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Foreword

Human rights monitoring and reporting has long been one of the tools identified for
the enhancement of the protection and promotion of human rights worldwide. We
are delighted to share with you the first State of Human Rights in Zambia 2007. Its
purpose is to advocate for policy and legislative reforms in Zambia; monitor and
report human rights in Zambia; and, assess, monitor and evaluate the performance of
government in the protection and promotion of human rights in Zambia.

The State of Human Rights Report in Zambia 2007 stands for the Human Rights
Commission’s commitment and continuous attempt of making human rights a part
people’s everyday life and culture. This first report considers the State of Human
Rights in Zambia with specific reference to human rights in the Fifth National
Development Plan (FNDP). The Report highlights and discusses the basic
characteristics of human rights, looks at the relationship between human rights and
development, the prevailing state in protecting and respecting human rights in
Zambia.

In particular it:

(@) Examines and analyses Government's strides in terms of a rights-based
development approach;

(b) Provides information to the general population on what human rights are, their
importance and the human rights situation pertaining in the country; and,

(c) Acts as a tool to inform government action in the area of human rights and the
Commission's programmes in the area of human rights education, other
protective and preventive activities and in the areas of research and advocacy.

Human rights are interrelated, indivisible and interdependent. The rights selected in
this issue therefore do not imply their being more important than other rights. They
are merely the first to be considered.

The Human Rights Commission thanks the United Nations Development Programme
(UNDP) for the programme support that resulted in the production of this first
Report, and indeed all other stakeholders who took time to review the Report.

We do hope that this and future Reports will contribute to increasing the importance
and visibility of human rights issues and ultimately impact on all the people in

Zambia.

Pixie K. Yangailo
Chairperson
Human Rights Commission
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United Nations
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at the people hold their
accountable when attempts
rtain socio-economic and
gations are not satisfactory.

nd viewpoint aims to
icate information on the
ship between human rights and
pment. In this viewpoint, the
ry’s Fifth National Development
Plan (FNDP) is looked at so as to
establish which human rights are
secured and protected within the
country’s development planning
context.

In addition, the human rights and
development viewpoint also looks at
how the identified human rights are
planned to be enhanced, and their
present status. As shall be noticed later,
only selected development sectors in
the Fifth National Development Plan
(FNDP) have been wused for this
purpose.

Supporting legal and institutional
frameworks and social context for
human rights protection and promotion
are also discussed within the human
rights and development viewpoint.
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Inherently, this part of the State of
Human Rights Report seeks to provide
indicative  milestones  of  future
monitoring of human rights in the
development process in Zambia. It is
also hoped that this can act as a tool the
people can use in  assessing
government’s commitment to a rights-
based development process. A rights-
based development process is a
development process that respects the
freedoms and dignity of the individual
and or groups of individuals within its
population.

Human rights observances in Zambia in
2007  are incorporated through
provision of some actual recorded cases
of human rights violations, redress and
in some cases constraints faced in
securing and protecting particular
rights. Social mobilisation strategies

and challenges to human rights
protection and promotion are also
discussed.

1.2 What Are Human Rights?

Human Rights are universal
undertakings protecting individuals
and groups of individuals against
actions by their government or groups
of individuals which interfere with
fundamental freedoms and human
dignityl. Our ideas of human rights
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the individual, groups of individuals
and the government.

Human rights are protected by
internationally agreed standards that
ensure the fundamental freedoms and
dignity of individuals and
communities. Human rights and their
protection, therefore, are crucial to
political, economic, social and cultural
stability. They are also important to the
socio-political enhancement of
individuals or groups of individuals,
especially with respect to political
participation.

The fulfilment of human rights
provides individuals an environment
where their full potential as humans
can be achieved. The respect of human
rights also provides individuals an
environment where individuals can
have influence on their own governance
and development process.

To further, understand the importance
of human rights, we also have to note
that there are different categories of
human rights. Mostly, human rights are
named as either civil and political
rights, economic, social and -cultural
rights or those that ensure right to
peace, right to clean environment and
right to development.

For practical purposes, human rights
are generally categorised into two
groups. These are civil and political
rights, and economic, social and cultural
rights.

Civil and political rights require the
government not to do something
against its people. That is, for instance

|©



the government should not, Kill
members of its population or
individuals; or the government should
not prevent individuals or groups of
individuals from enjoying their right
to free speech and assembly.

Economic, social and cultural rights, on
the other hand, require the government
to do something for its people, like to
provide clean water or acceptable
standards of health. Some civil and
political rights, however, do also
require the government to do
something for its people. For instance
all people should have equal access to
the administration of justice.

These groups of rights require a
government to respect, protect and
fulfil individual rights and freedoms, as
explained below.

(a) THE GOVERNMENT SHOULD

RESPECT AN INDIVIDUAL’S
OR GROUPS OF INDIVIDUALS’
HUMAN RIGHTS AND
FREEDOMS

Respecting rights and
freedoms means that a
government should respect
individual rights and
freedoms by NOT DOING
SOMETHING that interferes
directly or indirectly with
the enjoyment of the rights
and freedoms.
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Lastly, it must also be noted that
human rights are interconnected. That
is a single right can not be wholly
protected and fulfilled  without
enhancing another related right. For
instance, the right to life can not be
protected without protecting and
fulfilling the right to health.

1.4. The Law, International
Conventions and Human Rights

The laws for respecting, protecting and
fulfilling human rights in Zambia exists
in the Laws of Zambia and
international conventions (that is
agreements) that Zambia has agreed to
through institutions like the United
Nations (UN), African Union (AU) or
the Southern Africa Development
Community (SADC).

In Zambia, human rights in
international conventions are not
necessarily automatically protected by
the law, even though the government
has to ensure that they are protected.
The responsibilities of the government
under international human rights
conventions can only be locally
effective if they are incorporated in the
Laws of Zambia.

However, this does not mean that the
government is not supposed to ensure
that human rights provisions in
international conventions are respected,
protected and fulfilled. Simply, by
agreeing to the international
conventions, the government of Zambia
still has a responsibility to ensure that
rights in international conventions are
respected, protected and fulfilled.




The Constitution of Zambia is the
supreme law of the land. The preamble
of the Constitution of Zambia pledges
to ensure the respect of the rights and
dignity of the human family, uphold
the laws of the State and conduct the
affairs of the State in such a manner as
to preserve, develop, and utilise its
resources for this generation and for
future generations.

Civil, political and cultural rights are
defined in Part Il of the Constitution.
This part provides the fundamental
rights and freedoms of an individual.
These are:

= right to life;

= right to personal liberty;

= protection from slavery and
forced labour;

= protection from inhuman
treatment;

= protection from deprivation
of property;

= protection for privacy of
home and other property;

= provisions to secure
protection of the law;

» freedom of conscience;

= freedom of expression;

= freedom of assembly and

association;

= freedom of movement;

= protection from
discrimination on the

grounds of race, etc;

= protection of young persons
from exploitation; and

= derogation from fundamental
rights and detention.
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= the Convention on the Elimination
of AIll Forms of Discrimination
Against Women (CEDAW),

= the Convention on the Rights of the

Child (CRCQ),
= the Convention on the Elimination
of All Forms of Racial

Discrimination (GERD).

At the regional level, Zambia has
agreed to the African Charter on
Human and Peoples’ Rights (popularly
known as the ‘Banjul Charter’). The
African Charter contains both civil and
political and socio-economic rights.

International conventions on economic,
social and cultural rights that Zambia
has agreed to are the International
Covenant on Economic Social and
Cultural Rights (ICESCR), Convention
on the Elimination of All Forms of
Discrimination Against Women
(CEDAW), and the Convention on the
Rights of the Child (CRC).

Agreeing to, for instance, the
International Covenant on Economic
Social and Cultural Rights (ICESCR)
means that the government should
make an effort to ensure that more
individuals enjoy the rights even when
resources are not enough. That is, the
government should make sure that the
available resources are effectively and
equitably utilised to at least protect and
fulfil the rights.

Protecting social, economic and cultural
rights means that:

= The government should not put
in place laws, regulations that
violate, infringe, or threaten




people’s rights. For example a
dam development that reduces
an individual’s access to water is
an infringement on the
individual’s right to water. In
such cases alternatives have to be
provided to the individual so
that he or she continues enjoying
the right to water;

= The government should always
put in place measures that ensure
that more powerful groups or
individuals in society (e.g.,
employers) do not violate an
individual's rights; and,

= The government should take
positive measures to ensure that
individuals who do not currently
enjoy access to these rights are
granted essential levels of the
rights. This would include direct
provision of services or resources
necessary to ensure a minimum
core content of the rights. An
example would be the provision
of primary health care, basic
education or housing.

Though, this section shows the
responsibilities of the government with
respect to the people, it must be
understood that for a government to
adequately respect, protect and fulfil
human rights, it is also important that
the people are aware of the rights. This
is because it is important for the people
to understand the provisions of how
certain rights can be fulfilled in
situations where a government does not
have enough resources.
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enhance ' rig.k_lts,
development str are not on
succ essful, ‘mostly

develdpmen'i' stndes are
meamn% people.

In short, evel?hpment process

should be rights-based!
|

promotion is integral the country’s
governance and development efforts.
This is because from a rights point of
view a government is obligated to
provide for its population. Inherently,
therefore, a country’s policy, legal, and
institutional frameworks either directly
or indirectly define human rights
protection and promotion.

Human rights p\g))tection and

In 2006, Zambia’s population was
estimated at 11.7 million, with 65
percent of the population living in
rural areas and 35 in urban areas?.

The livelihoods of the majority of the
population are relatively unsustainable
as 64 percent of the population is

-



relatively poor. Fifty-one (51) percent
of these are extremely poor, to the
extent that they can not afford the
minimum basic food requirements.
And whilst 14 percent of the poor
persons an afford the minimum basic
food requirements, they can not afford
the basic non-food requirementss.

This high level of poverty can
undermine enjoyment of human rights,
as the poor are often marginalised
from decision making, and can have
limited access to public services like
health and education. It is for this
reason that the respect of human rights
within the development process is
critical, as human rights demand that it
is the responsibility of a govemment to
ensure that all individuals in the
population are treated equal and have
equal access to opportunities that can
uplift their livelihoods.

The development vision of Zambia is
defined in Vision 2030. Vision 2030 is a
national long-term planning
instrument, which defines  the
population’s aspirations. Vision 2030
necessitates that the government
reduces poverty, provides secure access
to safe drinking water, ensures
improved sanitation, and improves
access to information in order to
promote  participation in  socio-
economic development.

The Fifth National Development Plan
(FNDP) is a medium term planning
instrument intended to focus
government’s policy and programming
by developing mechanisms with
adequate capacity to allocate resources
to human development efficiently, in
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education at all levels of the education
systems. That is from early childhood
education, primary/basic education to
tertiary education. The right to
education is important to an individual
as it enables fulfilment or enjoyment of
other rights like freedom of expression,
and the right to participate in public
affairs.

In practice, the right to education is an
empowerment right. This is because
having an education provides
individuals the means to live
sustainable livelihoods. Hence,
education is internationally recognised
to be the primary vehicle by which
economically and socially marginalized
adults and children can lift themselves out
of poverty and obtain the means to
participate fully in their communities.

For the people to enjoy the right to
education, the government requires to
ensure that:

(@) Functioning, well equipped and
staffed, educational institutions and
programmes are available in
sufficient quantity.

(b) Educational institutions and
programmes are accessible to
everyone. This means that the
government should ensure that
education institutions and
programmes are: '

= non-discriminatory  (that  is
" everyone has a fair chance of
getting “into  an institution
irrespective of their sex, religion,
ethnicity, or race),



= physically accessible (education
has to be within safe physical
reach, either by attendance at
some reasonably convenient
geographic location (e.g. a
neighbourhood school) or via
modern technology (e.g. access to
a “distance learning”
programme), and

= economically accessible. That is
education should be affordable
to all.

(c) The form and substance of
education, including curricula and
teaching methods is acceptable. For
example it should be relevant,
culturally appropriate and of good
quality to students and other
interest parties.

(d) Education is flexible so it can adapt
to the needs of changing societies
and communities and respond to the
needs of students within their
diverse social and cultural settings.

In the FNDP, the
government of
Zambia secures the
right to education
by committing itself
to:

= providing
universal basic education to all
children;

= making sure opportunities exist
for all people to have equitable
access to early childhood care,
development and education,
basic and high school, tertiary




State of Human Rights in Zambia 2007

percent of the children in rural Zambia
can access a secondary school within
less than 5 kilometre distance to their
residence.

2.2.2 Health

The health sector of the FNDP strives to
enhance and protect primarily the right
to health, and right to life. Children’s
and women'’s rights are also enhanced
in the health sector.

The right to health
provides that every
human  being is
entitled to  the
enjoyment of the
highest  attainable
standard of health conducive to living a life
in dignity.

Enjoyment of the right to health
requires that the government makes an
effort to ensure that health service
provision in the country meets the
following criteria:

(@) That public health and health-care
facilities, goods and services, as well
as programmes, are functional and
are available in sufficient quantity.
That is, there should be, for instance,
enough well motivated human
resources;

(b) That health care facilities, goods and
services are accessible to everyone.
This criterion necessitates that the
government makes sure that:

= Health service provision,
facilities is non-discriminatory.
That is, health facilities must be
accessible to all, especially the




(c) That health service provision is

(d) That health service provision

most vulnerable or marginalized
sections of the population;

= Health care facilities are within
safe physical reach for all
sections of the population,
especially vulnerable or
marginalized groups, such as,
women, children, adolescents,
elderly persons, and persons
with disabilities and persons
with HIV/AID;

= Heath care services and facilities
are affordable for all. Poorer
households should be protected
from health expenses as this can
undermine their ability to meet
other livelihood expenses; and
» Individuals have right to seek,
receive and impart health
information and ideas.

acceptable and respectful of medical
ethics, and is culturally appropriate.
That is, it is respectful of the culture of
individuals, minorities, peoples and
communities,  sensitive  to
gender and life-cycle
requirements, as well as being
designed to respect
confidentiality and improve the
health status of  those
concerned; and

and facilities is <ientifically
and medically appropriate,
and of good quality. That is,
there should be enough skilled
health human resources,
scientifically approved and
unexpired drugs and hospital
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that the spread of HIV and AIDS is
halted and strides are made to reverse
its spread.

The government, therefore, in the
FNDP undertakes to secure the right to
life in the HIV and AIDS sector by
endeavouring to prevent the spread of
HIV and provide appropriate care, support
and treatment to HIV and AIDS infected
persons and those affected by HIV and
AIDS, TB, STIs and other opportunistic
infections.

The commitment to provision of care
and support includes provision of
universal access to anti-retroviral
therapy; and, improved care and
support services for orphans and
vulnerable children and others affected
and at risk.

STATUS OF THE RIGHT TO HEALTH AND
RIGHT TO LIFE

Maternal mortality still remains very
remains high in Zambia. The country
has a maternal mortality ratio of 729
per 100,000 in 20025, Women’s access to
health care services is also low, as only
less than 50 percent have access.

Further, there is relatively high child
mortality rate especially in the rural
areas where there are inadequate
health personnel (nurses, doctors and
midwives); poor access to health
centres, due to long distances to health
centres, no ambulance services and
poor road network.

For instance the CSO 2006 Living
Conditions Monitoring Survey notes
that only about 54 percent of the rural
population has access to a health




facility within less than 5 kilometre
distance to their residence.

Human resources for health service
provision are also scarce, thereby
further undermining the right to health
and the related right to life. For
instance, currently in Zambia, there is
one medical doctor for 17, 589 persons;
one nurse for 1, 864 persons; and one
mid wife for 4, 9996. The recommended
ratios that can ensure enjoyment of the
rights to health and right to life are one
doctor for 4, 940, one nurse per 679,
and one mid wife per 2, 029 persons.

The doctor per population ratios
however vary from province to
province as is shown in the graph
below.

astern

Western

North Western
en a

Source: Ministry of Health HRIS Database

It can be observed from the graph
above that the provinces which have
comparatively more urban centres
have higher doctor per population
than rural provinces like Northern
and Luapula provinces.

Disease, as a threat to life, as a
consequence of inadequate human
resources (and in addition lack of
adequate  material and financial
resources), has continued to increase. It
is also acknowledged that the high
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(d) Ensure that there is physical access
to water facilities or services that
provide sufficient, safe and regular
water; that there are sufficient
enough water outlets (like taps) to
avoid long waiting times; and that
the water outlets are at a reasonable
distance from individual
households;

(e) Ensure that personal security is not
threatened  when having to
physically access water;

(f) Ensure equitable distribution of all
available water facilities and
services;

(g) Adopt participatory and transparent
processes in water strategy making
and planning;

(h) Take measures to prevent, treat and
control diseases linked to water, in
particular  ensuring  access to
adequate sanitation; and,

(1) Adopt comprehensive and
integrated strategies and
programmes that ensure that there
is sufficient and safe water for
present and future generations.

In the FNDP Water and Sanitation
sector, the government seeks to respect,
protect and fulfil the rights to water,
life and health by committing itself to
promoting sustainable water resources
development and sanitation with a view to
facilitating an equitable provision of
adequate quantity and quality for all users
at acceptable costs and ensuring security of
supply under varying conditions.




This is planned to be fulfilled through a
variety of strategies that aim at, in part,
providing adequate, safe, and cost-
effective water supply and sanitation
services, and also provision of universal
access to safe, adequate and reliable
water supply and sanitation services in
rural areas.

STATUS OF THE RIGHT TO WATER

The right to water is still not enjoyed by
a significant population of Zambia. For
instance, up to 2004 only 58 percent of
the population had access to safe water
supply. The right to water is mostly
limited in rural areas as the majority
lack access to safe water and adequate
sanitation. Only about 43 percent of
rural households have access to safe
sources of water.

Further, provision of adequate and safe
water supply has continually been
undermined by the lack of adequate
financial resources in the country’s
local authorities and  occasional
pollution from industries, especially on
the Copperbelt.

2.2.4 Public Safety and Order

In the Public Safety and Order sector of
the FNDP, the government undertakes
to put in place measures that should
result in protection and fulfilment of
mostly the right to life, protection
against arbitrary or unlawful
deprivation of life, protection from
torture and other cruel or inhuman
treatment, right to liberty and security
of person, freedom of movement, right
to peaceful assembly, freedom to
associate with others, right to a speedy
trial, and equality before the law.
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In addition, redress should be provided
where a State agent arbitrarily or
unlawfully deprives an individual of
his or her life, and there should be strict
control and limiting of circumstances in
which a person may be deprived of his
or her life by government authorities.
However, in 2007 there were incidents
of arbitrary Killings by State agents, in
particular the police.

In March,
two police officers from
Riverside police station
in Kitwe shot dead a 13-
year-old girl in Kapoto
compound, in their
attempt to apprehend a
group of boys that were
allegedly selling drugs at
the market. The incident
resulted in residents
rioting and destroying
property worth millions
of kwacha. The police
officers involved have
since been charged with

murder.
[Source: LRF].

In November,
a police officer in Lusaka
killed his 65 year-old
father in law, and
wounded his pregnant
wife before attempting
suicide by  shooting
himself. The officer was

arrested after the
incident. [Source: The Post
Newspaper].




At Kabwata Police
Station in Lusaka, Davies
Sikapundwa was
detained and died in the

cells. [Source: Human Rights
Commission].

STATUS OF PROTECTION  AGAINST
TORTURE AND OTHER CRUEL, INHUMAN
TREATMENT - PRISON AND DETENTION
CENTRE CONDITIONS

Article 15 of the Constitution of
Zambia (Protection from Inhuman
Treatment) says that, "No person shall
be subjected to torture or to inhuman
or degrading punishment or other like
treatment.”

In addition, Article 7 of the
International Covenant on Civil and
Political Rights states that "No one
shall be subjected to torture or to cruel,
inhuman or degrading treatment or
punishment. In particular, no one shall
be subjected without his free consent
to medical or scientific
experimentation.”

Further, Article 5 of the African
Charter on Human and People's Rights
states, "Every individual shall have the
right to the respect of the dignity
inherent in a human being and to the
recognition of his legal status. All
forms of exploitation and degradation
of man particularly slavery, slave
trade, torture, cruel, inhuman or
degrading punishment and treatment
shall be prohibited.”

Although, the government of Zambia
has endeavoured to protect its people
from torture and other cruel and
inhuman treatment, violations of these
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STATUS OF PRISON AND DETENTION
CENTRE CONDITIONS

Overcrowding and poor conditions in
prison and in places of detention like
police cells is still a challenge in
Zambia, with respect to protection
from inhuman or degrading treatment.
Excessive length of pre-trial detention
also contributes to overcrowding in
prisons.

For instance, in 2006, there was a total
of 13, 313 persons in prisons in
Zambia. The holding capacity of all the
prison put together is only 6, 047. This
means that  the prisons are
overcrowded by 120 percent.

There are also inadequate nutrition
and health facilities within the Prisons.
Poor nutrition has often resulted in
imprisoned persons have recurrent
diarrhoea. Overcrowding and poor
sanitation, on the other hand, has
resulted in the prevalence of diseases
like tuberculosis, respiratory tract
infections, and, skin diseases (like
scabies).

Currently, there are 1, 826 terminally
ill prisoners countrywide, and 42




prisoners have died since January as a
result of various illness, most of which
were HIV and AIDS related.

PROTECTION FROM ARBITRARY ARREST
OR DETENTION - ROLE OF THE POLICE
AND SECURITY AGENCIES

The law provides that persons arrested
must appear before a magistrate within
24 hours of their arrest. However,
detainees are often held for longer
periods because police officers seek to
collect substantial evidence before
presenting cases for prosecution or they
are merely being malicious.

For instance, in May, Gideon Phiri of
Lundazi was arrested and detained at
the Lundazi Police Station for three
days without being charged. [Source:
LRF].
WA,
Vo ,,32..25 Governance
‘The Governance sector of the FNDP
* seeks to protect and fulfil rights
. # ~ constituting mostlu }:ivil and political
rights, in particular the right of every
citizen to take part in the conduct of public
affairs, the right to vote and to be elected
and the right to have access to public
service ﬁ!and vomen’s rights. In
artlculqr en s right relating
of discrimination
pﬁbllc life, and
sen'.'g government.
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administration of justice and
democratisation.

CONSTITUTIONALISM

The major instrument promoting and
protecting civil and political rights in
Zambia is the Constitution. The process
of developing a new national
constitution commenced in December
2007 after the enactment of the National
Constitution Conference Act. This
follows previous efforts by the
Government to promote
constitutionalism through the adoption
of various constitutional provisions that
sought to enhance an individual’s or
individuals’ participation in their own
governance and indeed enhance human
rights. The current constitutional
process that culminated in the National
Constitution Conference Act is a result
of the recommendations of the
Mung’omba Constitutional Review
Commission (CRC) appointed in 2003.

The National Constitution Conference
seeks to come up with a Constitution
based on broad participation and
national consensus. This, however, may
not be fully realised as major church
organisations and some civil society
organisations decided to boycott the
conference citing inadequate
consultation and representation as their
major areas ofconcern.

HUMAN RIGHTS

The major challenges facing human
rights institutions in Zambia is lack of
sufficient funds to carry out its
activities in an appropriate manner,
inadequate staffing, transport,
centralization and slow response from




concerned State authorities to the
commission’s requests for action.

Despite, these challenges human rights
institutions, and in particular the
Human Rights Commission are still
able to receive and investigate cases of
human rights violations. For instance,
the Human Rights Commission
received 165 complaints of alleged
human rights violations in the period
January to March 2007, and 367 in the
period April to September 2007.

The most common human rights
violations received by the Human
Rights Commission are rights involving
social security (non payment of
terminal or retirement benefits); mal-
administration of justice; and poor
working conditions.

International human rights treaties
ratified by Zambia have not been
integrated into national laws and
Zambians have limited knowledge of
their rights and how to enforce them.
Creating such awareness is the role of
the Human Rights Commission in
Zambia, but its institutional capacity to
enforce international standards is weak.
As a consequence, the rights of many
Zambians are violated on a daily basis.
And the scale of extreme poverty
ensures that the most basic of human
rights are not respected.

Further, the Police Public Complaints
Authority [PPCA] has also recorded
some minor success. For instance, the
Legal Resources Foundation observed
that the Authority recommended that a
police officer from Pentagon Police
Post in Lusaka's Chibolya compound
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Further, delays in appearing before the
courts of law are a persistent problem
that limits the enjoyment of rights
under administration of justice. Citable
cases in 2007 are:

February

In Lusaka the Legal
Resources Foundation
(LRF) secured the release
of a prisoner who had
been detained for five (5)
years without trial.
Daniel Mwale of Misisi
compound in Lusaka
never appeared in court
since his arrest in March
2002 for allegedly Killing
his tenant. [Source: LRF].

April
Michael Banda of Lusaka
has never appeared in
court since he was
arrested in June 2005 for
assault. [Source: LRF].

August
The Kabwe High Court
sentenced James

Sinkutwa of Kafue to five
(5) years imprisonment
after waiting for five
years for his judgment,
and Sinkutwa was
released as he had
already spent five years
in prison. [Source: LRF].

September
Two residents of Batoka
in  Southern province
have been in remand at
Choma Remand Prison




since July 2006, and only

appeared in court once.
[Source: LRF].

DEMOCRATISATION - Elections and
Political Participation and Freedom of
Choice

The foundation of a democratic mode
of governance is that people freely
make political choices, embodied in
constitutions and laws. The right to
make political choices is provided
through periodic elections, and rules
and institutions of governments should
always be such that they smoothly
provide for elections that reflect the
will of a people.

However, there have been cases of
electoral malpractices and corruption
which constrain an individuals' right
to be represented by an individual of
their own choice.

A parliamentary seat in Kapoche
constituency in Eastern province was
declared vacant after the High Court
ruled that the incumbent member of
parliament had won the seat mostly
because of undue influence by the
chief in the area who was found to be
threatening voters in order to stop
them from voting for a particular
candidate.

2.2.6 Gender and Development

In the FNDP, equal rights for men and
women, rights constituting elimination
of discrimination against women in all
forms, and right to life are the rights to
be protected and fulfilled under the
Gender and Development sector.
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Inequities in employment are further
exemplified in the CSO 2006 Living
Conditions Monitoring Survey. The
Survey shows that while 53 percent of
all men surveyed were employed, only
about 35 percent of the women were
employed. More women (17 percent)
than men (7 percent) were described as
unpaid family workers. In addition, the
Survey also reflected the gender biases
in employment forms, as women
mostly tended be employed in
‘household activities’, while men will
mostly be involved in ‘income
generating activities’ on the labour
market.

2.2.7 Youth and Child Development

In the Youth and Child Development
sector of the FNDP, the government
seeks to fulfil children’s rights such as
right to life, social security, adequate
standard of living, protection from
abuse, right to rest and leisure,
economic protection, measures for the
upbringing and development of the
child, and promotion of dignity and
worthy.

The government seeks to fulfil
children’s rights by equipping children
and youth with relevant skills; reducing
intergenerational poverty by promoting
life long learning and skills; supporting
youth entrepreneurship; promoting the
rights of children and youth; reducing
the vulnerability of children and youth
and protect them from all forms of
abuse; promoting sport, recreation and
physical education; promoting the
right to play; reducing HIV and AIDS
prevalence rate and scaling-up
awareness, prevention and treatment
programmes to mitigate the impact of




HIV and AIDS and other reproductive
health concerns among children and
youth; promoting gender equity and
eliminating gender disparity in access
to resources and participation in
development programmes for children
and youth; promoting inclusiveness of
children and youth with disabilities in
all programmes; strengthening the
human resource capacity and
institutions delivering services for
children and youth; and building and
rehabilitating child, youth and sport
infrastructure to ensure their
availability and accessibility.

Rights of the
child mean
that the

government
should put in place special measures to
protect children, without any
discrimination. And that a child should
receive from his or her family, society
and the government the protection
required by his or her status as a minor.

The government should make an effort
to reduce infant mortality, eradicate
malnutrition among children and to
protect them from being subjected to
acts of violence and cruel and inhuman
treatment or from being exploited by
means of forced labour or prostitution,
or by their use in the illicit trafficking of
narcotic drugs, or by any other means.

STATUS OF CHILDREN’S RIGHTS

Children’s rights are still a major
challenge in Zambia. Firstly, there still
is no harmonisation in the definition of
a child between the laws of Zambia and
the customary definitions. Whereas the
Constitution of Zambia defines a child
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intended to secure the right to life
within the FNDP’s development
process.

However, he linkages of development
issues in the FNDP to particular human
rights can be said to provide evidence
that development and human rights are
inseparable.

In addition, such establishment of
linkages can help the people check a
government’s extent of respect of
human rights within a development
process. That is the people’s
expectation that the government has to
do something or is not supposed to do
something that violates an individual’s
enjoyment of his or her rights can be
enhanced when the individual
understands a government’s
development strides within a rights-
based perspective.
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s edition, S of| iman Rights in
ia 2007, h d an overview
of the ~import ‘human rights,

human:;rlghts in the development
processes and the status of specmc
human rights in Zambia.

It is clear from Ihe 0 view fhat the

‘Government of 'iambﬂ’h_as indirectly
through ~ the  Fifth  National

Development Plan (FNDP)
endeavoured to respect, protect and
fulfil the population’s enjoyment of
human rights. The reality of these
efforts however is still to be fully
appreciated.

Respect, protection and fulfilment of
human tights requires that the people
are equipped with a framework that
they can wuse as a means of
understanding the progression of
fulfilment of human rights. The FNDP
does provide such a framework, and it
is the responsibility of human rights
institutions to engage in social
mobilisation for human rights based on
arguing for a rights-based perspective
in the implementation of the FNDP.
Critical rights like rights to life, health
and education, should be prioritised
and secured so as to make acceptable
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As such the FNDP is a necessary but
insufficient condition for the promotion
and protection of Human Rights. Its
implementation on the one hand and
efforts to scale-up measures with
particular importance to the protection
of Human Rights are indispensable.
And indeed the best guarantee that
progress is being made in Zambia with
regard to the protection and promotion
of Human Rights.
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OF ZAMBIA ON
TAL RIGHTS AND FREEDOM OF

ery person in Zambia has been and shall
ndamental rights and freedoms of the
ht, whatever his race, place of origin,
ex or marital status, but subject to the
each and all of the following, namely:

person and the protection of the law;
expression, assembly, movement and

ns from exploitation;
of his home and other property and from
ithout compensation;

| have effect for the purpose of affording
oms subject to such limitations designed
the said rights and freedoms by any
ghts and freedoms of others or the public

is life intentionally except in execution of
a criminal offence under the law in force
victed.

unborn child of life by termination of
th the conditions laid down by an Act of

ity for a contravention of any other law
uch cases; as are hereinafter mentioned, a

having been deprived of his life in
ies as a result of the use of force to such
the circumstances of the case --

rson from violence or for the defence of

arrest or to prevent the escape of a person




(c) for the purpose of suppr
dies as a result of a lawfu
(d)in order to prevent the
offence.

13. Protection of right to personal liberty
(1) No person shall be deprived
authorised by law in any of the foll

(a) in execution of a sentenc
for Zambia or some othe
or which he has been con

(b) in execution of an order
contempt of that court or

(c) in execution of an order
any obligation imposed o

(d)for the purpose of bringi
order of a court;

(e) upon reasonable suspicio
to commit, a criminal offe

(f) under an order of a co
guardian, for his educati
not later than the date wh

(g) for the purpose of pre
contagious disease;

(h) in the case of a person w
unsound mind, addicted
purpose of this care
community;

(i) for the purpose of preven
Zambia, or for the purpo
other lawful removal of t
of restricting that perso
Zambia in the course of
prisoner from one countr

(j) to such extent as may b
order requiring that pers
Zambia or prohibiting hi
extent as may be re
proceedings against that
order, or to such exte
restraining that person
make to any part of Zam
order, his presence woul
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detained shall be informed as soon as
e that he understands, of the reasons for

etained -
ng him before a court in execution of an

of his having committed, or being about
ence under the law in force in Zambia;
, shall be brought without undue delay
ny person arrested or detained under
within a reasonable time, then, without
roceedings that may be brought against
ither unconditionally or upon reasonable
n particular such conditions as are
nsure that the appears at a later date for
eliminary to trial.

arrested or detained by any other person
erefore from that other person.

our
y or servitude.

erform forced labour.

, the expression "force labour" does not

onsequence of a sentence or order of a

erson while he is lawfully detained that,
onsequence of a sentence or order of a
sary in the interests of hygiene or for the
t which he is detained;

a member of a disciplined force in
such or, in the case of a person who has
service as a member of a naval, military
that that person is required by law to
ervice;

g any period when the Republic is at war
ticle 30 or 31 is in force or in the event of
alamity that threatens the life and well-
to the extent that the requiring of such




labour is reasonably justi
arising or existing durin
emergency or calamity,
situation; or
(e) any labour reasonably re
communal or other civic

15. Protection from inhuman treatment
No person shall be subjected t
punishment or other like treatment

16. Protection from deprivation of prope
(1) Except as provided in this Artic
compulsorily taken possession of,
any description shall be compul
authority of an Act of Parliament
compensation for the property or i
or acquired.
(2) Nothing contained in or done u
to be inconsistent with or in contra
shown that such law provides for t
property or interest therein or righ

(a) in satisfaction of any tax, rat
(b) by way of penalty for breac
or after conviction of an offe

(c) in execution of judgements o
(d)upon the attempted removal
Zambia in contravention of
(e)as an incident of a contra
charge, pledge or bill of sale

(f) for the purpose of its admin
for the benefit of the person
(9) by way of the vesting of e
administration of such prope
(h) for the purpose of —
(i) the administration

person of unsound mi

age of eighteen years,

the beneficial interest

(i) the administratio
bankrupt or a body c

the creditors of such
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of other persons entitled to the beneficial
of the property of a person who has
of arrangement for the benefit of his

ty subject to a trust in persons appointed
nstrument creating the trust or by a court
t, for the purpose of giving effect to the

lating to the limitation of actions;

to abandoned, unoccupied, unutilised or
in such law;

g to absent or non-resident owners, as
roperty;

o0 trusts or settlements;

rty in question being in a dangerous state
or safety of human beings, animals or

with the granting of permission for the
perty in any particular manner;
onnection with the prospecting for. or
onging to the Republic on terms which
erests of the persons affected,;

n of the marketing of property of that
nterests of the various persons otherwise
perty;

ple for the purposes of any law;

shares, or a class of shares, in a body
o by the holders of not less than nine-
s or that class of shares;

s of an animal, upon its being found

ary for the purpose of any examination,
or, in the case of the land, the carrying

urpose of the conservation of natural
ption; or

velopment or improvement which the
the land has been required, and has
lawful excuse refused or failed, to carry

fany licence or permit;




(v) where the property consists
habitat or the carcasses of wi
(w) where the property is
law for public purposes and
other than moneys provided
(X) where the property is any m
rights accruing by virtue o
searching for or mining any

(i) upon failure to c

relating to the title o

accruing or to the de

mineral oil or natural

(i) in terms of any la

the President;

(y) for the purpose of the admi
or interest or right by
comprehensive land policy
statute law, the Common L
or affecting the interest in or
right enjoyed by Chiefs a
them, shall apply with subst

(z) in terms of any law providi
freehold to leasehold and
subdivision, assignment or s

(@) in terms of any law

(i) the forfeitu
person who ha
purpose, of def
(i) the imposit
confiscation of
contravention
collection of a
control of deali
securities.

(3) An Act of Parliament such as is
in default of agreement, the amou
a court of competent jurisdiction.

17. Protection for privacy of home and o
(1) Except with his own consent, n
his person or his property or the en
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der the authority of any law shall be held
ention of this Article to the extent that it
akes provision —

n the interests of defence, public safety,
lity, public health, town and country
nd utilisation of mineral resources, or in
ent or utilisation of any property for a
munity;

r the purpose of protecting the rights or

or agent of the Government, a local
body corporate established by law for a
he premises or anything thereon for the
e or in order to carry out work connected
fully on those premises and that belongs
y, or body corporate, as the case may be;

se of enforcing the judgement or order of
gs, the search of any person or property
pon any premises by such order;

or, as the case may be, anything done
wn not to be reasonably justified in a

riminal offence, then, unless the charge is
ed a fair hearing within a reasonable time
urt established by law.
th a criminal offence —
nocent until he is proved or has pleaded

as reasonably practicable, in a language
tail, of the nature of the offence charged;
e and facilities for the preparation of his

granted him in accordance with the law
such purpose be permitted to defend
erson, or at his own expense, by a legal
ice;

s to examine in person or by his legal
alled by the prosecution before the court,
nce and carry out the examination of




witnesses to testify on hi
conditions as those applyin
and
(f) shall be permitted to ha
interpreter if he cannot und
the charge;
and except with his own co
absence unless he so conduc
the proceedings in his pr
ordered him to be removed

(3) When a person is tried for any c
person authorized by him in that b
payment of such reasonable fee as
a reasonable time after judgment a
any record of the proceedings mad
(4) No person shall be held to be
any act or omission that did not, a
offence, and no penalty shall be i
severer in degree or description th
been imposed for that offence at th
(5) No person who shows that he
criminal offence and either convict
offence or for any other crimina
convicted at the trial for that offe
court in the course of appeal or re
or acquittal.
(6) No person shall be tried for a
been pardoned for that offence.
(7) No person who is tried for a c
evidence at the trial.
(8) No person shall be convicted o
defined and the penalty is prescrib
Provided that nothing in this cla
punishing any person for contemp
omission constituting the contem
penalty therefore is not so prescrib
(9) Any court or other adjudicat
determination of the existence or e
be established by law and shall b
proceedings for such a determina
such a court or other adjudicating
hearing within a reasonable time.
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all the parties thereto, all proceedings of
e determination of the existence or extent
efore any other adjudicating authority,
decision of the court or other authority,

prevent the court or other adjudicating
roceedings persons other than the parties
ives to such extent as the court or other

or expedient in circumstances where
e interest of justice or in interlocutory

w to do in the interest of defence, public
orality, the welfare of persons under the
protection of the private lives of persons

under the authority of any law shall be
ntravention of —

) to the extent that it is shown that the law
y person charged with a criminal offence
lar facts;

2) to the extent that it is shown that the
gal representation before a subordinate
offence under Zambian customary law,
y person who, under that law, is subject

to the extent that it is shown that the law
ble conditions that must be satisfied if
n behalf of an accused person are to be
blic funds;

t it is shown that the law provides that -

y person for any offence prescribed by or
en adjourned and the accused, having
, fails to appear at the time fixed by the
on of his trial after the adjournment, the
inue notwithstanding the absence of the
ing satisfied that, having regard to all the
ase, it is just and reasonable so to do, so




(i) the court shall
pronounced in the a
offence if the accused
that the cause of his
valid defence to the ch

(e) clause (2) to the extent th
trial of a body corporate
representative of the body c
a plea of not guilty has been
(f) clause (5) to the extent
authorises a court to try
criminal offence notwithstan
of that member under the d
that any court so trying suc
sentencing him to any puni
awarded him under that disc

(13) In the case of any person wh
paragraphs (d) and (e) of clause (2
to his trial for a criminal offence
persons held in detention.

(14) In its application to a body cor
words "in person or" were omitted
(15) In this Article "criminal offenc
in force in Zambia.

19. Protection of freedom of conscience
(1) Except with his own consen
enjoyment of his freedom of consc
the said freedom includes freed
change his religion or belief, and fr
others, and both in public and i
religion or belief in worship, teachi
(2) Except with his own consent,
guardian, no person attending an
receive religious instruction or t
ceremony or observance if that inst
a religion other than his own.
(3) No religious community or
providing religious instruction
denomination in the course of any
denomination or from establishin
social services for such persons.
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o take any oath which is contrary to his
th in a manner which is contrary to his

der the authority of any law shall be held
ention of this Article to the extent that it
n makes provision which is reasonably

nce, public safety, public order, public

cting the rights and freedoms of other
t to observe and practice any religion
ention of members of any other religion:

or, the thing done under the authority
own not to be reasonably justified in a

t, no person shall be hindered in the
ession, that is to say, freedom to hold
edom to receive ideas and information
impart and communicate ideas and
whether the communication be to the
or class of persons, and freedom from
e.

is Constitution no law shall make any
om of the press.

der the authority of any law shall be held
ention of this Article to the extent that it
akes provision -

in the interests of defence, public safety,
or public health; or

ired for the purpose of protecting the
oms of other persons or the private lives
| proceedings, preventing the disclosure
nfidence, maintaining the authority and
regulating educational institutions in the
instruction therein, or the registration of,
ministration or the technical operation of,
lications, telephony, telegraphy, posts,
ision; or

n public officers;




and except so far as that
authority thereof as the cas
justifiable in a democratic so

21. Protection of freedom of assembly an
(1)Except with his own consent
enjoyment of his freedom of assem
to assemble freely and associate wi
or belong to any political party,
protection of his interests.

(2) Nothing contained in or done u
to be inconsistent with or in contra
is shown that the law in question m

(a) that is reasonably require
public order, public moralit
(b) that is reasonably requir
or freedoms of other persons
(c) that imposes restrictions
(d) for the registration of po
established by or under a la
relating to the procedure
conditions as to the mini
constitute a trade union qual

and except so far as that provisio
thereof as the case may be, is sh
democratic society.

22. Protection of freedom of movement
(1) Subject to the other provision
with any other written law, no ci
movement, and for the purposes o

(a) the right to move freely t
(b) the right to reside in any
(c) the right to leave Zambia

(2) Any restrictions on a person's
lawful detention shall not be held
of this Article.
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der the authority of any law shall be held
ention of this Article to the extent that it
akes provision -

ictions that are reasonably required in the
safety, public order, public morality or
n or restrictions on the acquisition or use
er property in Zambia, and except so far
done under the authority thereof, as the
e reasonably justifiable in a democratic

trictions on the freedom of movement of
n of Zambia,

rictions upon the movement or residence
ers; or

erson from Zambia to be tried outside
ce or to undergo imprisonment in some
f the sentence of a court in respect of a
in force in Zambia of which he has been

ground of race, etc.

), no law shall make any provision that is
ts effect.

d (8), no person shall be treated in a
on acting by virtue of any written law or
ns of any public office or any public

iscriminatory” mean, affording different
ttributable, wholly or mainly to their
ibe, sex, place of origin, marital status,
hereby persons of one such description
ictions to which persons of another such
r are accorded privileges or advantages
f another such description.

law so far as that law makes provision —

e general revenues of the Republic;

ho are not citizens of Zambia;

marriage, divorce, burial, devolution of
atters of personal law;

case of members of a particular race or
respect to any matter to the exclusion of




any law with respect to that
other persons; or
(e) whereby persons of any
(3) may be subjected to any
any privilege or advantage
special circumstances pertai
other such description, is
society.

(5) Nothing contained in any law
contravention of clause (1) to th
reasonable provision with respect
officer or as a member of a disci
government authority or a body co
(6) Clause (2) shall not apply to an
implication authorized to be done
to in clause (4) or (5).
(7) No thing contained in or done
held to be inconsistent with or in
that it is shown that the law in que
any such description as is mentio
restriction on the rights and freed
and 22, being such a restriction as
clause (5) of Article 19, clause (2)
clause (3) of Article 22, as the case
(8) Nothing in clause (2) shall affec
conduct or discontinuance of civil
is vested in any person by or under

24. Protection of young persons from ex
(1) No young person shall be em
caused or permitted to engage i
would prejudice his health or educ
or moral development:

Provided that an Act of Parliame
young person for a wage under cer

(2) All young persons shall be
treatment, all forms of neglect, cru
(3) No young person shall be the s
(4) In this Article "young person”
years.
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nd detention
r the authority of any law shall be held to
ntion of Articles 13, 16, 17, 19, 20, 21, 22,
n that the law in question authorises the
Republic is at war or when a declaration
sures for the purpose of dealing with any
that period; and nothing done by any
ny such law shall be held to be in
ovisions if it is shown that the measures
the circumstances prevailing at the time,
of dealing with the situation in question.




Appendix I

NOTES ON SOME PUBLIC INSTITU
PROMOTION OF HUMAN RIGHTS IN

The Human Rights Commission

The Human Rights Commissions i
rights violations; assess and inspec
and places of detention; establi
information and rehabilitation of vi
respect for and protection of hu
prevent human rights violations;
issues concerning the promotion an

In protecting human rights, the H
for example, the punishment of an
perpetrated an abuse of human rig
the payment of compensation to a
victim’s family; or that an aggrieve

Lastly, the Human Rights Commi
social mobilisation for the promoti
education and information.  Soci
awareness programmes on radio an

Police Public Complaints Authority

The Police Public Complaints Aut
complaints referred to it by: an ag
action; an association acting in th
acting on behalf of an aggrieved pe
Police Public Complaints Authority
that police officers do not indiscrim
individuals human rights.

Judicial Complaints Authority

The Judicial Complaints Authority
of misconduct against Judicial Offi
related to the administration of jus
before the courts and tribunals and
competent, independent and impar
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n a country’s efforts to enhance socio-
nt. This is because corruption can limit
and services, reduces freedom of political
ints the enjoyment of human rights.

(ACC) is the main government agency
tion in Zambia. The Anti-Corruption
0: prevent and take necessary and effective
ption in public and private bodies; receive
ged or suspected corrupt practices, and
ector of Public Prosecutions, to prosecute
orruption; investigate any conduct of any
f the Commission may be connected with
; disseminate information on the socio-
es, and enlist and foster public support
ch things as are incidental or conducive to

sion is responsible for coordinating the
der policy; facilitate research and resource
f gender and development programmes,
enhance women'’s rights.
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MILLENNIUM DEVELOPMENT GOALS (MD

The Millennium Development Goals (
chapters of the United Nations Millenniu
The MDGs were revised in October
Assembly adopted four additional targets

The eight goals and 21 targets include:

Goals Targets
1 | Eradicate extreme 1. Halve,
poverty and hunger of peo

a day
2. Achiev
decent

young

3. Halve

of peo
2 | Achieve universal 4. Ensure
primary education boys a
full co
3 | Promote gender 5. Elimin
equality and empower second
women all leve
4 | Reduce child mortality | 6. Reduce
the un

5 | Improve maternal | 7. Reduc
health 2015, t
8. Achiev
reprod

6 | Combat HIV and 9. Have
AIDS, malaria, and spread
other diseases 10. Achiev
for HI

11. Have

incide

7 | Ensure environmental |12 Integr
sustainability develo
progra

resour

13. Reduc

signifi
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by 2015, the proportion of people
t sustainable access to safe drinking
and basic sanitation (for more
tion see the entry on water supply).

0, to have achieved a significant
ement in the lives of at least 100 million
ellers

p further an open trading and financial
that is rule-based, predictable and non-
inatory. Includes a commitment to
overnance, development and poverty
on—nationally and internationally.

s the special needs of the Ileast
ed countries. This includes tariff and
ree access for their exports; enhanced
me of debt relief for heavily indebted
ountries; and cancellation of official
| debt; and more generous official
ment assistance for countries
ted to poverty reduction.

s the special needs of landlocked and
land developing States.

mprehensively with the debt problems
loping countries through national and
tional measures in order to make debt
able in the long term.

ooperation with pharmaceutical
ies, provide access to affordable
| drugs in developing countries.
eration with the private sector, make
le the benefits of new technologies,
lly information and communications
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