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About the Booklet

This Booklet has been developed as part of the Human Rights
Commission’s response to serious human rights violations that
impede access to justice, particularly on the part of suspects/
accused persons. Persons who come in conflict with the criminal
justice system whether as suspects or accused persons continue
to experience arbitrary arrests; loss of life (due to excessive use
of force by Law Enforcement Agents); Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment; delayed trials,
delayed judgments, delayed appeals, delayed committals, delayed
sentences, delayed confirmations and delayed conveyancing of
juvenile offenders among others.

The Commission’s findings during inspection of detention facilities
revealed that one of the reasons why such violations continue to
rise was lack of human rights knowledge on the part of suspects/
accused persons and inmates. Therefore, this Booklet is intended
to raise awareness about some of the key human rights that ought
to be enjoyed by suspects/accused persons and inmates. It must
however be stated that the contents of this Booklets are neither
exclusive nor exhaustive as only a selected number of rights have
been referred to.

This publication is made possible by the financial support of the
Deutsche Gesellschaft fir Internationale Zusammenarbeit (GIZ).
The contents of this publication are the sole responsibility of the
Human Rights Commission and do not necessarily reflect the
views of GIZ.

Who is the Booklet intended for?

The Booklet is primarily intended for suspects/accused
persons or persons under any form of detention. It is also
intended for members of the public generally as well as justice
sector institutions such as the Zambia Police Service, National
Prosecution Authority, Legal Aid Board, the Judiciary and the
Zambia Correctional Service, Human Rights Defenders, among
others.
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What are Human Rights

Human rights are rights inherent to all human beings, regardless
of race, sex, nationality, ethnicity, language, religion, or any other
status. Human rights include the right to life and liberty, freedom
from slavery and torture, freedom of opinion and expression, the
right to work and education, and many more. Everyone is entitled
to these rights, without discrimination.

Source: https://www.un.org/ en/ sections/issues-depth/ human-rights/

Definitions:

(@) “A suspect” is someone

Role of HRC in promoting and
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(HRC) is established wunder
Article 230 (1) of the Constitution
of Zambia (Amendment) Act
No. 2 of 2016. Its mandate
of promoting and protecting
humanrightsincludingensuring
that the Bill of Rights is upheld
and protected, is provided for
under Article 230 (2) of the
Constitution; the Human Rights
Commission Act Chapter 48 of
the Laws of Zambia; and UN
General Resolution

having committed, or being
about to commit, a criminal
offence.

(b) “Arrest” means to detain
someone upon reasonable
suspicion of  having
committed, or being about
to commit, a criminal
offence.

() Accused Person is one
that has been arrested or
formally charged by an

indictment, information
containing an allegation
of a criminal offence.

Assembly
48/134 of 20 December, 1993
(Paris Principles).

(d) “Detained person” means any person deprived of personal
liberty except as a result of conviction for an offence.

(e) “Imprisoned person” means any person deprived of personal
liberty as a result of conviction for an offence.
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Responsibilities and Duties of Individuals

The enjoyment of human rights and freedoms carry with them
special responsibilities and duties. Therefore, they may be
restricted in relation to:

1. Respect for the rights, freedoms and reputations of others;

2. Protection of national security, public order, health, or morals.

For instance, your right to liberty can legitimately be taken away
from you for violating the right of another individual or individuals
such as depriving them of their lives or property. Further, your
right can be taken away for threatening national security, public
order, law and peace. However, the restriction of your rights must
be according to the written laws of the country and such laws
must be applied without any form of discrimination because
doing so would be a violation of human rights. Thus, the Human
Rights Commission encourages everyone to abide by the following
in order to continue enjoying your rights and freedoms:

1. Respecting the rights, freedoms and reputations of others;

2. Protecting and maintaining national security, public order,

health, and morals.

International, Regional and National
Standards that Protect Rights of
Suspects and Accused Persons

Underinternational human rights law, suspects including accused
persons who are in detention still retain their fundamental human
rights even when they have been lawfully deprived of their right
to liberty. Zambia has taken positive steps towards securing the
rights of suspects and accused persons by ratifying or agreeing to
be bound by the provisions of several international human rights
instruments.

International Standards
The 1948 Universal Declaration of Human Rights (UDHR) under
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Article 9 providing for the protection of the right to personal liberty
by prohibiting arbitrary arrest, detention or exile. Although the
UDHR is a non-binding human rights instrument, it is considered
a common standard of achievement for all nations.

The 1966 International Covenant on Civil and Political Rights
(ICCPR) which Zambia ratified. Article 10 (1) of the ICCPR,
recognises the rights of persons deprived of their liberty to be
treated with humanity and respect for the inherent dignity of the
human person.

The 1984 United Nations Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT)
which prohibits acts of torture and other forms of cruel, inhuman
or degrading treatment or punishment in absolute terms under
Article 2.

Regional Standards

1981 African Charter on Human and Peoples’ Rights (ACHPRs).
Article 6 of the ACHPRs provides that “Every individual shall
have the right to liberty and to the security of his person. No
one may be deprived of his [her] freedom except for reasons
and conditions previously laid down by law. In particular, no
one may be arbitrarily arrested and detained”.

National Standards
The Constitution of Zambia, Chapter 1 of the Laws of Zambia

In Zambia, the rights of suspects and accused persons are
enshrined in the Constitution, specifically under Articles 12,
13, 15 and 18 of the 1991 Bill of Rights, which provides for the
protection of the right to life, the right to liberty, freedom from
torture, inhuman or degrading treatment or punishment and
secure protection of the law respectively. Below are some of the
fundamental rights and freedoms of a suspect/accused person:
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Human Rights Standards Related To The
Rights of Suspects/ Accused Persons

Right to Life
Article 12 of the Constitution guarantees the right to life.

The right to life is not absolute under the Zambian Constitution
and it may be taken away in the process of defending a person
from violence or for the defence of property (Article 12 (3) (a)) and/
or effecting a lawful arrest or to prevent the escape of a person
lawfully detained (Article 12 (3) (b)) or where a death results in
the process of suppressing a riot (Article 12 (3) (c); such a death
would not be in violation of the right to life.

Right to Personal Liberty

Article 13 provides for Personal Liberty and prohibits arbitrarily
arrest and/or detention of persons. It stipulates circumstances
under which the right to personal liberty may be lawfully
deprived such as in execution of a sentence or order of a court,
or for purposes of bringing the person before court, or upon
reasonable suspicion of the person having committed an offence
among others. Therefore, law enforcement agencies have no
power to arrest someone unless there is reasonable suspicion
of the arrested person having committed or about to commit an
offence. For the avoidance of doubt, law enforcement officers
have no power to arrest persons in matters of a civil nature such
as breach of contract or failure to pay a debt. An aggrieved party
in a civil case has remedies under civil law which include seeking
damages from the other party.

Where a suspect has been taken into detention, he or she must be
brought before court within 24 hours or be released on police bond
(if the offence is bondable), upon the police inquiring into alleged
offence. If the person is not taken before court within 24 hours or
has not been released on police bond for various reasons including
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the fact that the offence charged is In accordance with
non-bailable/bondable, then he/ )

she should be taken before court Section 19 of the

as soon as reasonably practicable [RZsiSERZIICEWTCS

as per Section 33 of the Criminal R®JsEr{SaNOARIsIE
Procedure Code Act, Chapter 88 of BENZERIWANeslo)t-M8le)ilelc
the Laws of Zambia. Therefore, a BefeteRtNe-Vslislsl
suspect/accused person has the
right to apply for police bond or bail
as the case may be and the police or
the court have the power to examine

FREE of Charge!

the application and exercise their discretion accordingly.

The Commission has over the years advocated for reasonable
bond/bail conditions to ensure that pre-trial detention is a
measure of last resort.

Article 13 (4) provides that “Any person who is unlawfully
arrested or detained by any other person shall be entitled to
compensation therefor from that other person”.

Freedom from Torture or Inhuman or Degrading
Treatment

Article 15 of the Constitution of Zambia provides for Protection
from torture and other cruel, inhuman or degrading treatment or
punishment, and stipulates that “No person shall be subjected
to torture, or to inhuman or degrading punishment or other
like treatment.” There are no circumstances or exceptions
under which torture or other forms of cruel, inhuman or degrading
treatment or punishment may be allowed.

Therefore, freedom from torture, inhuman or degrading
punishment or other like treatment is protected in absolute terms.
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Right to Secure Protection of Law

Article 18 provides for secure protection of the law (this is a
cluster of rights of a person charged with an offence) and states

that:
“( 1) I

f any person is charged with a criminal offence, then,
unless the charge is withdrawn, the case shall be afforded
a fair hearing within a reasonable time by an independent
and impartial court established by law.

(2) Every person who is charged with a criminal offence:

(3)

8

(a)  shall be presumed to be innocent until he is proved
or has pleaded guilty;

(b)  shall be informed as soon as reasonably practicable,
in a language that he understands and in detail, of
the nature of the offence charged;

(c) shall be given adequate time and facilities for the
preparation of his defence;

(d)  shall unless legal aid is granted to him in accordance
with the law enacted by Parliament for such purpose,
be permitted to defend himself before the court in
person, or at his own expense, by a legal representative
of his own choice;

(e) shall be afforded facilities to examine in person
or by his legal representative the witnesses called
by the prosecution before the court, and to obtain
the attendance and carry out the examination of
witnesses to testify on his behalf before the court on
the same conditions as those applying to witnesses
called by the prosecution; and;

When a person is tried for any criminal offence, the

accused person or any person authorized by him in that

behalf shall, if he so requires and subject to payment of

such reasonable fee as may be prescribed by law, be given

within a reasonable time after judgment a copy for the use
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(4)

(5)

(6)

(7)

(8)

)

of the accused person of any record of the proceedings
made by or on behalf of the court.

No person shall be held to be guilty of a criminal offence
on account of any act or omission that did not, at
the time it took place, constitute such an offence, and
no penalty shall be imposed for any criminal offence
that is severer in degree or description that the maximum
penalty that might have been imposed for that offence at
the time it was committed.

No person who shows that he has been tried by a
competent court for a criminal offence and either convicted
or acquitted shall again be tried for that offence or for
any other criminal offence of which he could have been
convicted at the trial for that offence, except upon the
order of a superior court in the course of appeal or review
proceedings relating to the conviction or acquittal.

No person shall be tried for a criminal offence if he shows
that he has been pardoned for that offence.

No person who is tried for a criminal offence shall be
compelled to give evidence at the trial.

No person shall be convicted of a criminal offence unless
that offence is defined and the penaltyis prescribed
in a written law: Provided that nothing in this clause
shall prevent a court of record from punishing any
person for contempt of itself notwithstanding that the
act or omission constituting the contempt is not defined in
written law and the penalty therefore is not so prescribed.

Any court or other adjudicating authority prescribed bylaw
for the determination of the existence or extent of any civil
right or obligation shall be established by law and shall
be independent and impartial; and where proceedings
for such a determination are instituted by any person
before such a court or other adjudicating authority, the
case shall be given a fair hearing within a reasonable time.”
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Other Rights Of A Suspect/Accused Person
Include:

Right of Appeal

A person who is convicted and or sentenced by a court of law has
the right to appeal to a superior court. The majority of criminal
trials in Zambia are tried by the Subordinate Court. Therefore,
in terms of Section 321 (1) of the Criminal Procedure Code Act,
Chapter 88 of the Laws of Zambia a person convicted by the
Subordinate Court may appeal to the High Court. The decision
of the High Court is appealable to the Court of Appeal as per
Article 131 (1) of the Constitution of Zambia (Amendment) Act No.
2 of 2016. The final court of appeal is the Supreme Court which
hears appeals from the Court of Appeal in line with Article 131
(2) of the Constitution of Zambia (Amendment) Act No. 2 of 2016.

Right to Privacy

Article 17 (1) of the Constitution guarantees the protection of
the right to privacy. However, the right to privacy is not absolute
and may be derogated or suspended in accordance with the law
where it is shown that it is necessary in the interests of defence,
public safety, public order, public morality, public health, town
and country planning, the development and utilisation of mineral
resources, or in order to secure the development or utilisation
of any property for a purpose beneficial to the community; or
where it is shown that it is reasonably required for the purpose
of protecting the rights or freedoms of other persons.

Right to Property

The mere fact that a person is accused of an offence or has been
taken into detention does not take away their right to property as
guaranteed under Article 16 of the Constitution which prohibits
deprivation of property without compensation.
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All property belonging to suspect/accused should be kept in a
dedicated register and handed back to them when he/she exits
a detention facility.

Right to Communication and Visitation

Under Principle 19 of the Body of Principles for the Protection
of All Persons under Any Form of Detention or Imprisonment,
persons deprived of their liberty have the right to communicate
with the outside world and to also receive visitors as per existing
regulations.

Right to Non-Discrimination

Article 266 of the Constitution (Amendment) Act No. 2 of 2016
defines discrimination as follows:

“discrimination” means directly or indirectly treating a person
differently on the basis of that person’s birth, race, sex, origin,
colour, age, disability, religion, conscience, belief, culture,
language, tribe, pregnancy, health, or marital, ethnic, social or
economic status.

There are, however, grounds upon which discrimination may be
permitted under the Constitution such as for the purposes of
equalisation of historical imbalances (affirmative action). There
are also certain rights that may only accrue to citizens such as
the right to vote, the right to be employed in certain jobs or the
right to own land among others.

Right to Health

Suspects/accused persons have the right to access medical
services. Principle 24 of the Body of Principles for the Protection
of All Persons under Any Form of Detention or Imprisonment
provides that a proper medical examination shall be offered to
a detained or imprisoned person as promptly as possible after
his admission to the place of detention or imprisonment, and
thereafter medical care and treatment shall be provided whenever
necessary.
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This care and treatment shall be provided free of charge. Section
18B (1) Zambia Police (Amendment) Act No. 14 of 1999 provides
for custody officers within the Zambia Police Service whose duties
is to ensure that-a person in police custody who requires medical
attention has access to medical facilities among other duties.

Which Institutions Can Suspects Accused
Persons Visit To Seek Redress?

Anyone who is a suspect or would like to complain on behalf
of other suspect(s) can seek assistance from State Institutions

and Civil Society Organisations [including the media] working in
human rights such as the following:

Human Rights Commission Zambia Police Service
Human Rights House Emergency Line: 991 or
Independence Avenue Phone: +260 979 180 007

Toll-Free Line: 8181

Judiciary National Prosecution

Plot No. 438 Independence Authority

Avenue Lusaka Plot No. Independence Avenue
Tel: +260 211 252 016 Lusaka

Phone: +260 211 251 359

Police Public Complaints Zambia Correctional Service
Commission P. O Box 80926 Kabwe
Phone: +260 211 250 583 Email: zcs@zambiacorrections.gov.zm
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Judicial Complaints
Commission

Plot No. 39 Los Angeles
Boulevard, Longacres
Tel: +260 211 254 355

Legal Resources Foundation
16th Floor, Indeco House,
Cairo Road, Lusaka

Tel: +260 211 221 287

Prisons Care and
Counselling Association
(PRISCA)

Findeco House 9th Floor
Rooms 4,5 & 6, Lusaka
+260 211 230 386

Cell: +260 977 435 866

Law Association of Zambia
1 Lagos Road, Rhodespark
Lusaka

Tel: +260 211 254 401

Legal Aid Board

New Kent Building Haile
selassie Road

Tel: +260 211 256 453-4

Paralegal Alliance Network
(PAN)

Plot No. 5078 (Number 2),
Mfukwe Close Off Burma
Road, Burma Residential
Phone: +260 954 457 464

Young Women’s Christian
Association (YWCA)
Nationalist Road, Lusaka
Tel: +260 211 255 204

Chief/Traditional leader
P. O Box 50506 Lusaka
Tel: +260 211 258 713

Rights of Suspects and Accused Persons |

13




How Can One Report Violations /Abuses

Of Their Rights To
Commission

The Human Rights

Human rights violations /abuses can be submitted through the

contact details below:

Head Office

Human Rights Commission

Human Rights House, Independence Avenue

P. O Box 33812

Lusaka Zambia

Tel: +260 211 251 327/251 357
Fax: +260 211 251 342

Chipata Office

Plot No0.916, Anoya Zulu Road
P.O Box 510496

Chipata

Tel/Fax: +260-21-6-223 582

Kasama Office

Plot No.696,

Lunzua Road

P.O Box 410653

Kasama.

Tel/Fax: +260-21-4-221 713

Ndola Office

Plot No. 88189,

Moffat Road

P. O Box 240528

Ndola.

Tel/ Fax: 260-21-2-611 050
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Livingstone Office
House No. 1861/1,
Muchinga Road

P.O Box 60935

Livingstone.

Tel/Fax: +260-21-3-320 029

Mongu Office

Plot No. 164,

Senanga Road

P. O Box 910447

Mongu.

Tel/Fax: 260-21-7-222 132
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Toll Free Line: 8181

Facebook: Human Rights Commission - Zambia
Twitter: @hrc_zambia

Instagram: (@hrc.zambia

YouTube: Human Rights Commission Zambia

Email: info@hrc.org.zm
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Human Rights
Commission
Toll - Free Line:
8181

This publication is made possible by the support of Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ).

The contents of this publication are the sole responsibility of the Human Rights Commission
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